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1.1 Introduction 
 

The Land and Water Conservation Fund Act of 1964 (LWCF) was established to provide financial assistance to 

conserve and develop, in an orderly and logical manner, the outdoor recreation resources of the United States. The 

LWCF program is administered in South Dakota by the Department of Game, Fish and Parks, Division of Parks 

and Recreation. Political subdivisions (city, county, township) and tribal governments are eligible to apply for LWCF 

assistance through the Division of Parks and Recreation. LWCF assistance is available on a reimbursement basis of 

up to 50 percent for the acquisition of park land, development of outdoor recreation facilities and major renovation 

or improvements to existing outdoor recreation facilities. 

 

The minimum grant amount is $10,000 and the maximum grant amount is limited by available funding. The 

Division of Parks and Recreation will accept applications for LWCF assistance from local project sponsors with an 

application deadline of Sept. 15, 2020. Applications will be scored by Division of Parks and Recreation staff through 

the Open Project Selection Process Priority Rating System (OPSP). Projects initially approved at the state level are 

submitted to the National Park Service (NPS) for final approval. Acquisition or actual construction cannot 

begin prior to NPS approval. Any project costs incurred before NPS approval will not be eligible for 

reimbursement. 

 
After NPS approval is received, a formal project agreement is executed between the State and the local project 
sponsor. 

 
After the agreement has been executed and eligible costs have been incurred, the project sponsor can submit billings 

for reimbursement of up to 50 percent of approved project costs. Total reimbursement is limited to the amount 

specified in the project agreement. 

 
Upon completion of the project, a final billing is submitted, final 

inspection of the project is conducted by the Division of Parks and 

Recreation, final payment is made and the project is closed out. 

The local sponsor must maintain the projectõs developed facilities 

for recreational use for the normal life expectancy of the 

facilities. The land within the project boundaries must remain 

dedicated in perpetuity for outdoor recreation use. 

 
Non-outdoor recreation related facilities may not be 

developed within the project boundaries without the written 

authorization of the Department of Game, Fish and Parks. 

 
 

2.1 Planning Process 

The key to a successful application is to assure that the proposed project is well supported by the community and 

justified by the 2018 South Dakota State Comprehensive Outdoor Recreation Plan (SCORP) or a Local Recreation 

Needs Assessment. The SCORP indicates issues, actions and priorities for outdoor recreation activities on a statewide 

basis. A Local Recreation Needs Assessment indicates the support for specific local projects. Either the SCORP or a 

Local Recreation Needs Assessment can be used to justify a project. 

 
To determine the need for an activity or facility for which SCORP recommendations do not exist or to better 

prioritize local needs, a community can conduct a Local Recreation Needs assessment. A needs assessment 

supported by a local survey offers several advantages. It insures that projects are responsive to local conditions, 

establishes local support for projects, can identify local recreation trends, and provides direct evidence that there is 

local need for a project. Another method to determine the need for an activity or a facility could be its identification 

in a plan or project list developed by a local recreation board or department, as long as the plan or list was 

formulated based on public input. 
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If  you choose to prepare a Local Recreation Needs Assessment, an instruction manual with a suggested 

method for conducting a local recreation survey is available from the Division of Parks and Recreation or your 

regional Planning and Development district office. The Planning and Development Districts are available to 

assist in developing local needs assessments. The recreation needs assessment may also be part of a more 

comprehensive planning document, for example, a city plan, if it provides evidence of local need or support for the 

proposed project. 

 
In addition, to giving citizens an opportunity to review and discuss the needs assessment and proposed projects, a 

public meeting should be held. This can be in conjunction with any regularly scheduled meeting of the governing 

body. A public notice announcing the hearing should be published in the area newspaper. 

 
Using the information collected in this planning process (SCORP and/or Local Recreation Needs Assessment), the 

sponsor will prepare a one-page justification for the project including at least the following three elements: 

¶ who will be served by this project 

¶ an analysis of recreation needs 

¶ a statement of recreation goals and objectives to be met by the project 

 
 

Program Information and Requirements 
 
3.1 Eligible Projects 
A variety of development projects for public outdoor recreation facilities are eligible for funding through the LWCF 

program. Examples of eligible projects may include but are not limited to, playgrounds, ball fields, sports and play 

fields, picnic facilities, support facilities including circulation roads, fencing, lighting, utility and sanitation systems, 

parking areas, restroom buildings, and landscaping for the project area, hiking/biking trails, camping facilities, 

outdoor water sports facilities including beaches and pools, ice rinks, golf courses, amphitheaters, winter sports 

facilities, fishing and boating facilities, interpretive and visitor information facilities, 

 
Extensive renovation of existing facilities when the facility is no longer useable due to age but not due to lack of 

maintenance would be an eligible project. 

 
 

3.2 Acquisition Projects 
The LWCF program will assist in the acquisition of land to be used for park and outdoor recreation 

purposes. An acquisition can be completed in one of three ways: 

 

¶ Outright purchase at full fair market value, termed ònegotiated sale.ó 

¶ Donation, which is the gift of land by a private owner to a 

public body. 

¶ A òbargain saleó, which is the purchase of land at less 

than the full fair market value (this process has tax 

advantages to the seller and yet the full market value can 

be charged to the project). 

 
In any of these situations, the project application must receive 

federal approval before the land can be acquired and title 

transferred. An appraisal must also be done using the Uniform 

Appraisal Standards of Federal Lake Acquisition (UASFLA), 

commonly referred to as the òYellow Book.ó Federal and state 

laws also provide that all acquisitions of land must meet the 

provisions of the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act, public law 91-646. 
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For any project application which includes any type of land acquisition, it is important that the project sponsor notify 

the Division of Parks and Recreation staff. This will ensure a good understanding of the process to be followed, the 

type of appraisal to be done, the eligible costs and the timing for the acquisition. Sites acquired with LWCF assistance 

must be developed within three years. 

 
 

3.3 Development Projects 
Development projects are subject to several state and federal laws which effect any development a city may do 

regardless of the method of financing. Specifically, the rules of the South Dakota Department of Legislative 

Audit must be followed. When construction is a part of a project, a contract for services must be drawn up and 

signed by both parties. Guidelines for complying with state and federal laws regarding construction contracts and 

bidding are available from the Department of Legislative Audit, 605.773.3595. 

 
The Land and Water Conservation Fund program requirements on development projects include: 

¶ Development projects must comply with all applicable existing local and state health,  

environmental and building regulations. 

¶ Power lines installed with LWCF assistance must be placed 

underground. 

¶ LWCF assistance cannot be used to construct an intensive 

recreational use facility under overhead power lines. Fund assistance 

is available to bury existing overhead power lines. 

¶ Facilities must be adequately maintained for recreational use  

for the reasonable life expectancy of the facility. 

¶ The land on which the development occurs must be dedicated for 

public outdoor recreation purposes in perpetuity. 

¶ The facilities developed must be accessible to disabled persons and 

comply with Uniform Federal Accessibility Standards (UFAS). 

¶ Facilities developed must not compete with similar facilities in the 

private sector. 

 
 

3.4 Financing 
The LWCF program is a reimbursement grant program that can fund up to 50 percent of an approved projectõs 

eligible costs. The remaining share must be funded with local money. 

 
Examples of commonly used eligible local funds include: 

 

¶ Local funds raised through taxes, bonds, cash contributions, pledges, or fund-raising events are eligible to be 

used as the local match. 

¶ Approved FmHA - Community Facilities Loans are eligible to be used as the local match if received after 

October 1, 1978. 

¶ A donation of land is eligible to be used as part of the local match. If as a project sponsor, you wish to use 

this method in helping to finance your project, contact the Division of Parks and Recreation for specific 

information and guidelines regarding the appraisal of the land and proper documentation. Secure this 

information before submitting an application so that project costs can be estimated properly. 

¶ The value of donated materials, equipment, or machinery use, or labor is eligible to be used as part of the 

local match. Contact the Parks & Recreation Division for more information. 

 
This list of eligible local funds is provided only as a guideline for local sponsorõs use. All locally raised funds can be 

used for the local match. Most federal funds cannot be used to match LWCF funds. 
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3.5 Reimbursement Billing Procedure 
 
The Land and Water Conservation Fund is a 50 percent reimbursement program. The project sponsor must incur all 
costs and pay those costs before requesting reimbursement. Reimbursement will be made only for those eligible 
costs incurred within the project period as outlined in the stateõs òAgreement for Land and Water 
Conservation Fund Assistanceó. 
 
Any number of billings can be submitted by the project sponsor through the development of the project. Individual 

billings should not be submitted more frequently than once a month. A billing should be for a minimum of $5,000 

total cost. Each billing request submitted must be accompanied by a billing report form, which is provided by the 

Division of Parks and Recreation. Each item listed on the billing report form must be accompanied by the following 

documentation: 

 

¶ A copy of the paid invoice or bill with the project number written on the invoice. 

¶ A copy of the cancelled check (front and back) which paid the bill with the project number written on the 

check. 

¶ A copy of the transaction report if the invoice was paid by an electronic transfer. 

 

Billings that include donated land require additional documentation. Contact the Division of Parks and Recreation for 

assistance in developing a procedure for documenting donated land value. A billing report form and a copy of all the 

appropriate documentation is necessary each time reimbursement is requested. The sponsor will receive the 

reimbursement approximately four weeks after the Division of Parks and Recreation receives the fully documented 

reimbursement request. 

 
 

3.6 Ineligible Costs 
Generally, any expense for land, labor, equipment use, materials and supplies, construction, and anything else which 

is a necessary part of initially developing the facility is an eligible cost which can be matched. However, some 

specific items are not eligible for assistance, including: 

¶ Ceremonial or entertainment expenses. 

¶ Expenses for publicity. 

¶ Charges for contingency reserve or other similar reserves. 

¶ Charges in excess of the lowest responsive bid, when competitive bidding is required, unless it is agreed to 

in advance. 

¶ Taxes which the organization is not liable to pay. 

¶ Interest expenses. 

¶ Incidental costs relating to acquisition of real property. 

¶ Operation and maintenance costs. 

¶ Costs of discounts not received. 

¶ Equipment to be used for maintenance of facilities, including tractors, mowers, machinery and tools. 

¶ Appraisal costs. 
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3.7 Compliance with Federal Requirements 
Project sponsors must comply with the applicable Federal Statutes, regulatory requirements and policies that are 

specified in the LWCF Grants Manual. Listed below are the pertinent laws. 

 

¶ Title VI of the Civil Rights Act of 1964 

All project sponsors must assure that their recreational facilities and programs are open to all persons, 

regardless of race, color, national origin, age, sex or disability. 

¶ Section 504 of the Rehabilitation Act of 1973 

This act provides in relevant part as follows: òNo otherwise qualified, disabled individual in the United 

States.... shall, solely by reason of their disability, be excluded from the participation in, be denied the 

benefits of, or be subjected to discrimination under any program or activity receiving federal financial 

assistance.ó In short, this section requires that any facilities that are purchased or constructed with federal 

assistance, must be accessible to and usable by disabled persons. 

¶ Accessibility Standards 

All LWCF facilities that are designed, constructed or altered after January 26, 1992, shall be accomplished 

in accordance with òADA Accessibility Guidelinesó which are issued by the Architectural and 

Transportation Barriers Compliance Board. Minimum design and construction specifications must 

comply with Uniform Federal Accessibility Standards. 

¶ Endangered Species 

The extent to which the project will affect any species of fish, wildlife, or plant which is designated as 

endangered or threatened under the Endangered Species Act of 1973 will be considered. 

¶ Prime or Unique Farmlands 

The extent to which the project will affect any prime or unique farmlands will be considered. 

¶ Floodplains and Wetlands 

All proposals involving floodplains and wetlands shall preserve and enhance the natural and beneficial 

values of such lands. Proposed acquisition and development shall include all practical measures to minimize 

harm to floodplains and wetlands which may result from new construction or other uses of the properties. 

Practical alternatives to proposed actions which might adversely affect floodplains and wetlands shall be 

considered by the project sponsor as well as the impact of such alternatives on the use and quality of the 

recreation site. 

¶ Hi storic Preservation Act of 1966 

All proposals must receive approval of the State Historic Preservation Officer certifying they will have no 

effect on historic and archeological resources. In  some cases, this may mean completion of an 

archeological survey of the park/site prior to submission and approval of the grant application by 

the National Park Service. 

¶ Discrimination Complaints 

If anyone believes he or she has been subjected to discrimination on the basis of race, color, national origin, 

age, religion, sex or disability, he or she may file a complaint in writing, alleging discrimination, with either the 

local governmental entity, the Department of Game, Fish and Parks or the Office for Equal Opportunity, 

U.S. Department of the Interior, Washington, D.C. 20240. The project sponsor must advise the public by 

poster or notice of the right to file, must designate an individual to handle complaints and forward the 

complaint within ten days to the Office for Equal Opportunity, U.S. Department of the Interior. 

 
The project agreement contains language which obligates the project sponsor to comply with these non-
discrimination laws. 

 
For more information or answers to any questions concerning the Land and Water Conservation Fund (LWCF) 

program, please contact the Division of Parks and Recreation, Foss Building, 523 E. Capitol, Pierre, South Dakota 

57501, 605.773.5490. 

 
 



4.1 Operation and Maintenance 
Property acquired or developed with LWCF assistance shall be operated and maintained as follows: 

 

¶ The property shall be maintained so as to 

appear attractive and inviting to the public. 

¶ Sanitation and sanitary facilities shall be 

maintained in accordance with applicable 

health standards. 

¶ Properties shall be kept reasonably safe for 

public use. Fire prevention, lifeguard, and 

similar activities shall be maintained for proper 

public safety. 

¶ Buildings, roads, trails, and other structures 

and improvements shall be kept in reasonable 

repair throughout their estimated lifetime to 

prevent undue deterioration and to encourage 

public use. 

¶ The facility shall be kept open for public use at 

reasonable hours and times of the year, 

according to the type of area or facility. 

 
 

4.2  Availability to Users 
 

Discrimination on the Basis of Age, Disability, Race, Color, National Origin, Religion, or Sex 

Under Title VI of the 1964 Civil Rights Act property acquired or developed with LWCF assistance shall be open to 

entry and use by all persons regardless of age, disability, race, color, national origin, religion, or sex who are otherwise 

eligible. The code of Federal Regulations, Title 43, Part 17, effectuates the provisions of Title VI. The prohibitions 

imposed by Title VI apply to park or recreation areas benefiting from Federal assistance and to any other recreation 

areas administered by the State agency or local agency receiving the assistance. 

Discrimination on the Basis of Residence  

With respect to property acquired or developed with LWCF assistance, discrimination on the basis of residence, 

including preferential reservation, membership or annual permit systems is prohibited except to the extent that 

reasonable differences in admission and other fees may be maintained on the basis of residence. 

 

Fees charged to nonresidents cannot exceed twice that charged to residents. Where there is no charge for residents 

but a fee is charged to nonresidents, nonresident fees cannot exceed fees charged for residents at comparable State or 

local public facilities. 

 

Reservation, membership or annual permit systems available to residents must also be available to nonresidents and 

the period of availability must be the same for both residents and nonresidents. 

 

These provisions apply only to the recreation areas described in 

the project agreement. Nonresident fishing and hunting license 

fees are excluded from these requirements. 

Discrimination  on the Basis of Disability   

Section 504 of the Rehabilitation Act of 1973 and the 

Americans with Disabilities Act requires that no qualified 

person shall on the basis of disability, be excluded from 

participation in, be denied benefits of, or access to, or 

otherwise be subjected to discrimination under any facility, 

program, or activity which receives or benefits from Federal 

financial assistance. 
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Reasonable Use Limitations 

Project sponsors may impose reasonable limits on the type and extent of use of areas and facilities acquired or 

developed with Fund assistance when such a limitation is necessary for maintenance or preservation. Thus, 

limitations may be imposed on the number of persons using an area or facility or the type of users, such as 

òhunters onlyó or òhikers only.ó All limitations shall be in accord with the applicable grant agreement and 

amendments. 

 

Opportunity to File Discrimination Complaint 

The public must be afforded the opportunity to file a formal complaint if they feel they have been discriminated 

against. A poster or notice containing the following message must be permanently posted at a public place having 

free access: 

 
Equal opportunity to participate in and benefit from Federal or State assisted recreation facilities or programs is 

available to all persons regardless of race, color, national origin, religion, sex, age or disability. 

 
If  anyone believes he or she has been subjected to discrimination on the basis of race, color, national origin, religion, 

sex, age or disability, he or she may file a complaint in writing, alleging discrimination with either the South Dakota 

Department of Game, Fish and Parks, 523 E. Capitol Avenue, Foss Building, Pierre, SD 57501, telephone number 

(605)773-3391 or Office of Equal Opportunity, U.S. Department of Interior; Office of the Secretary, Washington 

D.C. 20240. 

 
 

4.3 Conversions of Use 
 

Section 6(f)(3) of the LWCF Act of 1965 states:  

 

 
 

The Secretary has authority to disapprove conversion 

requests and/or to reject proposed property substitutions. 

 

The restriction on the use of LWCF assisted properties is a 

perpetual restriction which can only be removed by an act 

of Congress. Conversions of use are remedies to otherwise 

irresolvable situations, not vested rights in the program. 

 
The basis for determining the area covered by Section 

6(f)(3) is through the LWCF Agreement with the State and 

any attachments made part of the agreement and the 

project boundary map. 

The responsibilities cited herein are applicable to the area 

depicted or otherwise described on the 6(f)(3) boundary 

map and/or as described in other project documentation 

approved by the State. 

 

No Property acquired or developed with the assistance under this section shall, without the 

approval of the Secretary (Department of the Interior), be converted to other than public outdoor 

recreation uses. The Secretary shall approve such conversion only if he finds it to be in accord with 

the then existing Statewide Comprehensive Outdoor Recreation Plan (SCORP) and only upon such 

conditions as he deems necessary to assure the substitution of other recreation properties of at least 

equal fair market value and of reasonably equivalent usefulness and location. 
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Conversions of use generally occur in the following situations: 

 

¶ Property interests are conveyed for non-public outdoor recreation uses. 

¶ Non-recreation uses (public or private) are made of the project area or a portion thereof (e.g. electrical sub- 

stations, water towers, fire stations, etc.) 

¶ Non-eligible indoor recreation facilities are developed within the project area without NPS approval (e.g. 

libraries, gymnasiums, etc.). 

¶ Public outdoor recreation use of property acquired or developed with LWCF assistance is terminated. 

 
Exceptions 

¶ Underground utility easements that do not have significant impacts upon the recreational utility of the 

park will not constitute a conversion. 

¶ Proposals to construct public facilities or to shelter or enclose Fund assisted or non-assisted outdoor 

recreation facilities without LWCF assistance, where it can be shown that there is a gain or increased benefit 

to public recreational opportunity, will not constitute a conversion. Final review and approval of such cases 

shall be made on a case by case basis by the State. 

 
 

4.4 Change of Use 
Project sponsors are not required to continue operation of a particular recreation facility beyond its useful life. 

However, project sponsors must maintain the entire area defined in the project agreement in some form of public 

outdoor recreation use in perpetuity. State approval must be obtained prior to any change from one eligible use to 

another when the proposed use would significantly alter the original plans for the area. State approval is not 

necessarily required, however, for each and every facility use change. A project area should be viewed in the context 

of overall use and should be monitored in this context. A change from a swimming pool with substantial 

recreational development to a less intense area of limited development such as a passive park, or vice versa, would, 

for example, require State approval. 

 

 

4.5 Determination of Obsolescence 

Notwithstanding neglect or inadequate maintenance on the 

part of the project sponsor, a recreation facility may be 

determined to be obsolete if any of the following are true: 

 

¶ Reasonable maintenance and repairs are not 

sufficient to keep the recreation area or facility 

operating 

¶ Changing recreation needs dictate a change in the 

type of facilities provided 

¶ Park operating practices dictate a change in the type 

of facilities required 

¶ The recreation facility is destroyed by fire, natural 

disaster, or vandalism 

 
Additional LWCF Assistance. 

LWCF assistance may be provided to renovate outdoor 

recreation facilities which have previously received LWCF 

assistance if the State determines that the renovation is not 

required as a result of neglect or inadequate maintenance and 

the State documents the project record to that effect. 
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4.6 Post-Completion Inspections 
In order to determine whether properties acquired or developed with LWCF assistance are being retained and used 

for outdoor recreation purposes in accordance with the project agreement and other applicable program 

requirements, a compliance inspection is to be made within five years after final billing and inspection and at least 

once every five years thereafter. 

 
This inspection may be conducted by the State or by the project sponsor at the request of the State. For sponsor 

conducted inspections, the State will provide an inspection report form containing pertinent project information to 

the sponsor, and an affidavit form. The completed inspection report should be returned to the State, along with a 

representative photograph of the project and the signed affidavit. 

 
The following points are taken into consideration during the inspection of a project: 

 

¶ Are all scope items identifiable and functional for the purposes intended in this project? 

¶ Is the property attractive and inviting to the public? 

¶ Is upkeep and repair of structures and improvements adequate, and the quality of the area being 
maintained? 

¶ Is vandalism a problem? 

¶ Are staffing and programming of facilities adequate? 

¶ Is there any evidence of discrimination? 

¶ Is the public notified of the prohibition of discrimination? 

¶ Is the property readily accessible and open to the public during reasonable hours and times of the year? 

¶ Are power lines buried, or if existing not located over high use areas? 

¶ Is the facility accessible to the disabled? 

¶ Is a Land and Water Conservation Fund sign properly displayed on the site? 

¶ Is this property being used for any purpose(s) other than park or outdoor recreation use? 
 

 
 

4.7 Signing 
Permanent public acknowledgement of LWCF assistance at project sites is required. Upon completion of a project, 

the State will provide the sponsor with a LWCF sign. It is the sponsorõs responsibility to maintain the sign and notify 

the State if a replacement sign is needed. Only one sign is needed to identify an area that has received LWCF 

assistance for more than one project. 
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